REVIEW OF TAXI AND PRIVATE HIRE LICENSING POLICY

1
11

Purpose

To update Licensing Committee of the results of various consultations with
the taxi and private hire trade in relation to improving the quality of the
licensed fleet.

Recommendations/for decision

2.1
2.2

2.3

2.4

2.5

To agree an upper age limit for private hire vehicles;

To agree an upper age limit for all other vehicles i.e. hackney carriages,
wheel chair accessible vehicles and executive vehicles;

To note the additional licensing checks to be introduced at the Council’s
vehicle inspection centre at Pembroke Road;

To agree that the Licensing Manager prepare and agree with the Chairman of
Licensing Committee a hackney carriage vehicle specification which will
replace the requirement for hackney carriages to be European Whole Type
Approved.

To agree that the Licensing Manager in consultation with the Chairman of
Licensing Committee prepare an implementation plan with transitional
arrangements.

3.2

3.3

3.4

Supporting information

In July 2016 Members of Licensing Committee discussed and appraised
comments arising from a trade consultation on the Council’'s Taxi and Private
Hire Licensing Policy and also policy developments recently introduced by
Rotherham Metropolitan Borough Council. Members agreed a number of
general changes that should form part of future policy for AVDC. Shortly
afterwards a letter was prepared and sent to all operators summarising the
views of the Committee. Attached as Appendix 1 is a copy of the letter which
helpfully will remind Members of their conclusions reached in 2016.

The first issue to be addressed was to improve the quality of the licensed fleet
and review vehicle age limits, currently set at 6 years for new vehicles and an
upper limit of 10 years, subject to some exemptions. Initially a proposal of a
single age limit of 7 years was presented to the trade as set out in the letter
attached as Appendix 2.

The response from the trade was generally negative with the majority either
asking AVDC to continue with the existing age limits or indeed to increase
them. A number of responses were received from Aylesbury Hackney
Carriage proprietors, although it was always envisaged that purpose built
hackney carriages would be subject to an exemption.

It is important to note that around the same time as this consultation, Bucks
County Council introduced parking in meters in Aylesbury town centre which
caused some disquiet amongst the hackney carriage trade. As a
consequence a significant minority joined the GMB Union, who took the
opportunity to make a representation in respect to the age limit consultation.
The National Private Hire Association also made representation. Both are
attached as Appendix 3.




3.5

3.6

3.7

3.8

3.9

With the exception of the response from the National Private Hire Association
comments arising from the consultation were defensively reactive and offered
no positive or credible alternative to improve the quality of the licensed fleet.
In an attempt to genuinely engage and consult with trade the consultation was
extended and a further letter was sent to all operators, summarising the views
of the National Private Hire Association and suggesting either a single lower
age limit or single upper age limit. The letter is attached as Appendix 4.

In early December 2016 a well attended and constructive trade meeting was
convened. The consensus was that AVDC implement a strictly applied single
upper age limit of 10 years subject to exemptions. The exemptions identified
were purpose built hackney carriages, specialist vehicles designed for wheel
chair access and executive vehicles. It was proposed that such vehicles be
subject to an upper age limit of 15 years. The Hackney Carriage Association
also asked that AVDC reconsider the hackney carriage specification as there
were now a broader range of vehicles available that meet the accessibility
criteria but are not European Whole Type Approved.

After discussion with the Chairman of Licensing Committee and on reflection
of the proposal made by the trade it was felt that a compromise had not been
reached and would likely be unacceptable to the Members of Licensing
Committee as a means to improve the quality of the licensed fleet.
Consequently a further proposal was made to the trade, endorsing the
principle of a single age limit but reducing it to a maximum of 8 years.
Attached as Appendix 5 are representations from the Aylesbury Private Hire
Association, the Aylesbury Hackney Carriage Association and the GMB
Union.

Whilst the age of a vehicle is a relatively crude measure of its quality and
condition, in broad, practical terms it does provide a clear and unequivocal
standard that has the general effect of improving the fleet and defines the
boundaries of acceptability. Age limit policies are adopted by the vast
majority of licensing authorities. They do, however vary considerably. Below
are a number of local examples:

High Wycombe — 4 years for new vehicles and a maximum of 8 years.
Milton Keynes — 7 years, no upper age limit.

Dacorum — No older than 10 years.

Luton — 5 years, no upper age limit.

Bedford — No older than 9 years.

Central Beds - 5 years, no upper age limit.

Cherwell — 6 years, no upper age limit.

The adoption of a single lower or higher age limit appears to be more
prevalent than a duel age limit policy, as currently used by AVDC. A single
upper age limit of 10 years as proposed by the Private Hire Association
appears to be counter intuitive, although, without the restrictive lower age limit
it might result in the purchase of higher specification vehicles. It is not
possible to predict what impact an amended age limit will have. An increased
upper age limit for specialist vehicles and purpose built hackney carriages
does have some merit. In the case of wheel chair adapted vehicles they incur
much less mileage and purpose built hackney carriages are built to a much
more robust specification.



3.10

3.11

3.12

3.13

In respect to the Hackney Carriage Association’s request to review the
specification, AVDC currently insist that the vehicle is European Whole Type
Approved. This has proved to be problematical both to the trade and the
licensing service. It is proposed that a new specification be drawn up to allow
the licensing of purpose built taxis that meet all accessibility requirements.

Whilst a mutually agreeable age limit has not been reached at the time of
writing this report, what is uncontended is the need for rigorous enforcement.
The experience of the taxi licensing team is that the vehicle inspections
conducted at Pembroke Road are effective in ensuring taxis and private hire
vehicles are mechanically sound. However enforcement operations reveal
that vehicles are not necessarily compliant with the full conditions of their
licence. For example vehicles having recently passed their inspection at
Pembroke Road are routinely found with superficial body damage or missing
a fire extinguisher or first aid kit which subsequently results in penalty points.

Further analysis of the results of inspections carried out at Pembroke Road
reveal that failures are very rare. However almost every vehicle, indeed
during some months, every vehicle receives an ‘advisory’. An ‘advisory’ is a
notice of things that need fixing on the car eventually but are not reason to fail
the test. This of course includes not just the renewal of existing licensed
vehicles but also vehicles presented for the first time. The majority of these
‘advisories’ amount to a breach of the vehicle licence conditions but not
necessarily always.

It is therefore proposed that annual inspections will be carried out in 2 stages.
The vehicle will be subject to a full mechanical test and a further condition
check conducted by a member of the taxi licensing team. Any breach will
result in a short notice period (2 to 4 weeks) to resolve the issue(s) after
which the vehicle will be suspended. Initially this is expected to result in a
number of suspensions but will undoubtedly improve the quality of the
licensed fleet. This increased inspection scrutiny will equally apply to
specialist vehicles.

3.14 In the meantime the licensing team will continue to carry out kerbside
inspections of vehicles along with partners such as the police, BCC and
VOSA.

Options considered

4.1  There are a variety of options available. However the various consultations

have almost reached a consensus.

Reasons for Recommendation
5.1  Toimprove the quality of the licensed fleet.

Resource implications
6.1  Any resource implications can be met within the existing budget.
Contact Officer Peter Seal x 5083

Background Documents None
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Environmental Health and Licensing urisd
Please ask for: / ‘/;a\ A
Direct Line: 01296 585605 / \BV
Switchboard: 01296 585858 JARA\S
Text Relay: prefix telephone number with 18001 7:,\"7 ]D
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Your Ref: (& VA CaN
AYLESBURY VALE
DISTRICT COUNCIL
13 July 2016

Dear Operator
Review of Aylesbury Vale District Council Taxi and Private Hire Policy

Following consultation with the trade on a review of the Council’s policy on taxis and private hire a
report was taken to Licensing Committee on the 4 July 2016. During the consultation, 25 separate
representations were received and these were all drawn to the attention of the committee. A further
representation from the Private Hire Association was also provided to the committee.

In an effort to ensure that the committee were kept up to date with taxi and private hire licensing
beyond Aylesbury Vale they were appraised of developments in policy terms of Rotherham
Metropolitan Borough Council. The report provoked much discussion and although no specific
decisions were made, the committee have provided a strong steer as to what should form part of the
Council’s revised policy. In particular they have tasked me to investigate the following for possible
inclusion in a new policy.

1. Areview of age limits on vehicles. The committee took the general view that both the hackney
carriage and private hire fleet had deteriorated in recent years and that new investment was
overdue. They acknowledged comments from the trade that the current age limits possibly
encouraged proprietors to retain vehicles longer than they would normally. However they also
expressed a view that pricing of fares, although not a necessarily a District Council
responsibility perhaps requires some revaluation by the trade.

2. Areview of penalty points enforcement. Licensing Committee are in favour of the penalty
points system of enforcement as it is targeted, consistent, transparent and proportionate.
However it was noted there are occasions when the driver might be unfairly penalised, as
opposed to the owner or operator of the vehicle. In terms of enforcement generally the
committee felt that enforcement was absolutely necessary and cannot be compromised, even
though it might occasionally be inconvenient.

3. The introduction of a knowledge and English language test. Several Councillors gave
examples of drivers having little or no knowledge of the local area and similarly not
understanding simple requests made to them. They did not expect the same kind of
encyclopaedic knowledge of the ‘London cabbie’ but a general understanding of the key
areas of the Vale was expected. They also would like to see all drivers having a basic grasp
of the English language.

4. The introduction of ‘safeguarding’ training. The protection of children and vulnerable adults
now occupies much of our policy making and regulatory decisions and Councillors would like
to ensure that all drivers are aware of the principles of safeguarding and how to report
concerns.

5. The investigation of CCTV in vehicles. The committee commended the benefits of CCTV in
vehicles for both the protection of the driver and the passenger. However they appreciated
that without detailed knowledge of the cost and practical implementation they could not
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evaluate whether imposing such a requirement would be a proportionate measure.

Over the next weeks and months | will be investigating further the initiatives raised and | will attempt
to ensure that your views are sought in an effort to draft a mutually acceptable future policy. In the
meantime if you have any initial thoughts or comments feel free to contact me on the e mail address
above.

Yours sincerely

Peter Seal

Licensing Manager
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Environmental Health and Licensing —

Please ask for: / ‘/;a\ A

Direct Line: 01296 585605 / \BV

Switchboard: 01296 585858 H ,7\

Text Relay: prefix telephone number with 18001 7? ]D

Email: @aylesburyvaledc.gov.uk

Our Ref: = g @

Your Ref: ::%L/E(;]-?;‘[?RYVALE
DISTRICT COUNCIL

277777

Dear Operator
Review of Aylesbury Vale District Council Taxi and Private Hire Licensing Policy

You will recall that | wrote to you in July 2016 drawing to your attention to the views of the Council’s
Licensing Committee in respect to changes in the taxi and private hire licensing policy. The first stage
of the review will relate to age limits of vehicles with the objective of improving the quality of the
licensed fleet.

It is proposed that we dispense with the current two tier age limits of 6 years and 10 years and
replace it with a single upper age limit of 7 years subject to a limited number of exemptions. This will
have the added benefit of removing the burden of a second inspection and enable a much more
responsive service. With a single inspection vehicles will only be inspected prior to the grant of a
licence or just before renewal. A new booking system will be introduced enabling drivers and
operators to book their own inspection.

Feedback from the trade indicates that the current two tier age limits encourages owners of vehicles
to retain them until they are ten years old rather than replace them when they actually need replacing.
Once agreed it is likely that this single age limit will be introduced during 2017 with a 12 month lead in
time for vehicles affected.

It is my intention to take a report to Licensing Committee in November 2016. Before then | would be
interested in the views of the licensed trade. If you wish to make a comment or representation | would
ask that you do so in writing by the 14 October 2016 to taxilicensing@aylesburyvaledc.gov.uk or Taxi
Licensing at the address below.

Yours sincerely

Peter Seal
Licensing Manager

< ABo
The Gateway Gatehouse Road Aylesbury HP19 8FF §' .o"qg,v
DX 4130 Aylesbury 1 eMS’

www.aylesburyvaledc.gov.uk


mailto:taxilicensing@aylesburyvaledc.gov.uk
fishera
Typewritten Text

fishera
Typewritten Text

fishera
Typewritten Text
APPENDIX 2


APPENDIX 3

AGE POLICIES

A VIEW - AND ALTERNATIVE SUGGESTIONS
from
THE NATIONAL PRIVATE HIRE ASSOCIATION

BACKGROUND

The National Private Hire Association has spent some considerable time over the last
twenty years addressing and, on occasion, opposing the imposition of age policies by local
authorities, both in the Council Chamber and in the courts.

In preparing evidence to present to Councillors and the courts we have discovered that,
very often, the perception of the licensing authority that the age of the vehicle alone should
be the fundamental and controlling factor in imposing a vehicle licensing regime is flawed.

Close examination of the vehicle testing records of various councils has clearly shown that
although a case can be made that vehicles are indeed affected by age and/or high
mileage, there are disturbing statistics to be shown for younger and “acceptable” vehicles.

Evidence can be shown that licensed vehicles do indeed have a “shelf life”, and as
maintenance problems increase the average driver will indeed replace his vehicle.
Common sense indicates that diminishing returns in income are a far more telling cause
for vehicle replacement than conditions of licence.

Many examples exist of vehicles, purchased as being acceptable to the licensing authority,
having to be replaced within the first year of service because they proved, in service, to
have serious defects. Conversely in those areas that do impose age policies, Council
Committees and the courts spend many hours hearing appeals from drivers who believe
that their vehicles, regardless of age, are fit to continue in service. Quite a lot of these
appeals are upheld.

It follows that the questions arising from “vehicle fault statistics” (VFS), acquired both from
enforcement exercises and annual routine vehicle test sheets, need careful analysis. We
have found that VFS’s raise one fundamental question that often begs a considered reply
and that is:- What is it exactly that the council trying to achieve? Very often the initial
report to the Licensing Sub Committee fails to highlight the full nature of the problem,
which in turn can lead to costly appeals to the courts and possible overturning of the initial
decision.

The experience gained by the Association has led it to formulate a new philosophy in
addressing those problems which councils perceive might be resolved by the adoption of
such a policy.

What are those problems?
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PROBLEMS

e That the local vehicle stock is of poor quality, and generally aged

e That there is evidence of lack of maintenance as evidenced by DVLA exercises

e Poor returns from the testing station and local enforcement exercises generally

e Public complaints
Faced with some or all of the evidence above, many local authorities take steps to rectify
their particular perceived situation and many have reacted by introducing age policies
and/or stricter or more numerous testing regimes.
Having said that, it has become apparent that many local authorities, having adopted a
more rigorous regime, find that many of the problems persist and they are left with the
inevitable questions: [1] Why is there little or no improvement? and, [2] Where do we go

from here?

WHAT CAUSES THE PROBLEMS AND WHY THEY PERSIST

Of course, many drivers do not see that there is a problem in the first place, and they are
the first to voice concerns about rules that are more draconian. That is because they are
for the most part representative of the majority of the trade who look after their vehicles
and ensure that, when they are presented for inspection, those vehicles are prepared for
that inspection.

Amazing as it may seem, in all the many reports to Licensing Committees we have seen,
there has never been a section which analysed the statistics of the better side of the trade
to see if lessons could be learned from those who obviously comply with the law, and to
act as a benchmark for Licensing Committees in setting new conditions. In short, only one
side of the picture is given.

All the reports we have seen address that segment of the trade who never appear to worry
about maintenance or vehicle condition generally. They are the ones who regularly fall
foul of enforcement exercises. Furthermore, when their vehicle is due for inspection they,
perversely, seem to seize upon that very inspection as merely an opportunity to find out
what is wrong with the vehicle, so that they can then have those points attended to.

Of course, the introduction of an age policy or a stricter or more regular testing regime
does not impact upon this section of the trade. They will always have faulty vehicles
regardless of the vehicle’s age.

We find that the good driver with high standards will always search for a really sound or
brand new vehicle which is going to stand the test imposed upon it by our trade; and,
having acquired that vehicle, he/she will maintain it properly and regularly, and will, year
after year, turn up at the vehicle testing station with a fully prepared car.

The other side of the trade, of course, has a different philosophy. Instead of searching for
a really sound vehicle which is going to stand the test imposed upon it by our trade, they



will go into the market to look for the cheapest possible vehicle that will do the job and
pass the council’s set criteria.

These drivers’ maintenance schedules will not improve, and it is certain that their attitude
to presenting vehicles for test will continue.

At this point we have to insert a parameter which we have never observed in any report to
Licensing Committees, and that is the financial ability of the drivers to purchase sound
vehicles in the first place, let alone any of the proposed new/newer vehicles.

Again this is a statistic which is available to the licensing department and testing stations
but never appears for Councillors’ consideration. That statistic is that the many suppliers
of new vehicles to the trade, and who commonly advertise in the trade press, report that a
high proportion (as high as 61% - Nissan Finance) are refused finance to purchase
vehicles in the first place. These drivers are then forced to shop around for less attractive
terms to enter or continue in the trade, and can pay very high APR rates (29% to 32% is
not uncommon).

Many of those better drivers will then, having learned lessons from experience, ensure that
their credit history is improved by meeting all repayment dates and will ensure that the
vehicle is well maintained in order to protect their income, but obviously at a very high
price.

So, of those who run less acceptable vehicles, a percentage will do so out of circumstance
rather than choice. Statistics from the testing station can easily separate the conscientious
driver of the older car from the “couldn’t care less” driver. The first will maintain the
vehicle, which will often pass the vehicle test first time; the latter will not maintain and
consequently provides the worst VFS’s, which in turn will attract the attention of licensing
and enforcement officers and Councillors.

A more telling statistic will show that a percentage of those who can purchase new/newer
vehicles also appear on the VFS sheets, will fall foul of enforcement exercises and be
found wanting on a daily check basis.

Unfortunately, it is true to say that the “couldn’t care less” attitude is not only hard to
correct but, if the wrong level of enforcement is employed, it can be catching. It is hard to
combat the “If he can get away with it, so can I” frame of mind.

We do not need to ask any particular licensing or enforcement officer whether he knows
drivers of both categories. We are certain that all officers could probably list many of them
without reference to his or her files.

Councils who have VFS problems which affect public safety must react, and age policies
often appear to be an attractive solution. This seems to be the case regardless of the fact
that most councils have been licensing these vehicles for over 25 years and that despite
their best efforts, including age policies and more regular testing, these vehicle defect
problems still remain and are still caused by the very same drivers whose lack of respect
for the law led to the imposition of the policy in the first place.

It often follows that the imposition of an age policy very often places the greatest burden
on those who are used to buying new/newer vehicles and cosseting those vehicles to get



maximum usage from them. What stands out to this Association is the fact that most
licensing authorities would wish to support these better drivers as examples of what they
would like to see as the norm in their area. It is our contention that the imposition of a
blanket age restriction, rather than offering the better licence holders that support, often
penalises them unjustly rather than targeting only those proprietors who should be
penalised.

In the normal course of events a standard vehicle may last three, four, five years or longer;
prestige vehicles will normally last much longer. As we have said, it is important to note
that very often these better vehicles have to be purchased on finance, which again may be
over three or four years. Age policies with narrow parameters (ie. no older that three years
at first licence and off at six or seven years old) can often mean that the better driver is
locked in to the “hire purchase /APR trap” and paying that APR to work for the rest of their
time in the trade.

We always ask councils to remember that it is only the periods between borrowing on
finance agreements which give drivers APR-free incomes. If someone is used to
maintaining a vehicle for six, seven, eight years or more, the APR-free period may well be
essential to secure his deposit or payment for his next vehicle.

Conversely, and in the meantime, the couldn’t-care-less driver may go through two or even
three bangers purchased at rock bottom price to give maximum return in the short run; and
besides, who cares about conditions of licence?

TIME FOR CHANGE?

In conversation with licensing officers, we readily discover that there are always numbers
of operators, proprietors and drivers who cause the council and the travelling public no
problem whatsoever. The licensing officer's problem is how to deal with the cowboy
element without imposing such a bevy of rules that it affects the good guys. Simple: the
answer is to chase the bad guys.

But surely that is what the enforcement role of the council is supposed to encompass?

Conditions of licence are set to ensure that rules are followed in order that the public is
protected. All councils set conditions, so why do so many have to revisit those conditions
so often to fine tune or correct perceived problems?

We believe strongly that for those who follow and observe the rules, it is only the
lawbreakers who spoil what otherwise would be a relatively simple occupation. As stated
above, the fact that councils chase the lawbreakers with added conditions always impacts
on the good faction of the trade, not the cowboys. Consequently we find considerable
support amongst the conscientious drivers for a fine tuned and targeted enforcement role,
ie. “Don’t come after us - go after the cowboys.”

As an alternative to continuing to implement the council’s existing age policy or testing
period, we suggest the introduction of what will become a self-disciplinary regime: in
simple terms, the age policy guidelines should be set aside, but the council should impose
three tests per year after clearly defined age limits are reached.



AGE LIMITS (TESTING PARAMETERS)

Whilst we believe that it is not sound policy to set a vehicle age limit in the hope that this
will “cure” VFS problems, we do accept that there is clear evidence that older vehicles
need a higher level of maintenance to keep them safe for the road.

We suggest that councils should set testing parameters based on the vehicle’'s age, and
not just set age limits on what they will consider for licence. For example:

e Vehicle up to three years old — test once a year
e Vehicle between three and six years old -- test twice a year
e Vehicle over six years old -- test three times a year

Many councils may retort, “We have tried that before but it did not work”; to which we reply
“Ah, but then you brought in an age policy and that policy is also under constant attack
either by those who are financially burdened or by those who still fail to maintain their
vehicles.”

We believe that any testing regimes or age policies are not, in themselves, enough to
identify and eradicate that problem element within the trade which needs correction. 1t is
the attitude of the bad driver which must be changed; therefore we suggest that the council
should introduce a “three-strikes-and-out” rule.

A search through council files will show that the worst examples of failure certificates
involve major Construction and Use problems: brakes, steering, tyres etc. These are the
vehicle defects which will cause a vehicle’s immediate suspension, either on routine test or
on enforcement exercises.

These defects are the one easily identifiable constant in all vehicle testing procedures and
disciplines and therefore should, we suggest, form the basis of new conditions.

CHANGE THE CONSEQUENCES — THREE STRIKES AND OUT

If any vehicle fails the test on, say, two to three Construction and Use items — and here we
must make sure we are not being frivolous by clarifying that three cigarette burns and a
scratch on the paintwork do not amount to Construction and Use problems — then the
council should on the first occasion issue a warning in writing to the effect that:

“We note that your vehicle was presented for licensing in such a condition that
gives us concern that the vehicle may not be being properly maintained. You
are warned that on a second such failure, you will be required to go before
Committee to explain yourself. A copy of this letter will be attached to your file.”

On the second such failure, the driver should be brought before Committee and should be
given a formal warning and perhaps a penalty suspension, and should be issued with a
letter which in effect says, “The next such failure will lead to the revocation of the vehicle
licence.”



The council may also wish to consider adding to that warning, “consideration will also be
given to the revocation of your proprietor’s/driver’s licence as being not fit and proper to
hold such a licence, in that maintenance of your vehicle should have been paramount to
you, especially after having had two clear written warnings.”

On the third occasion the vehicle should not be allowed back for re-inspection, and a
vehicle and/or driver licence refusal/revocation should be issued.

Certainly the driver has a right of appeal, but the council has more than enough evidence
to show that on the three-warnings-and-out basis there are significant doubts about, on the
one hand the vehicle’s roadworthiness (it has a high, demonstrably non-maintained,
mileage); and also demonstrably, the driver’'s attitude to authority is patently lacking (a
point that magistrates often pick up on).

CONSULTATION AND TRADE APPROVAL

We have found that, on consultation, the majority of the trade in any area will readily vote
for such a testing regime as an alternative to age policies. That majority is also identifiable
as those who do indeed maintain their vehicles and consequently will not be affected by
such a new regime.

They will readily grasp the fact that a licensable five year old Mercedes would be a much
sounder investment - and that passengers might well prefer to travel in such a vehicle -
than a three or four year old standard saloon.

It is also true to say that both the trade and the licensing officers may well look forward to
the removal of those who year in and year out, regardless of vehicle age, bring the trade
into disrepute.

FOCUS ON STANDARD OF SAFETY EQUIPMENT

In a large number of recent appeals both at Committee level and through the Courts, a
major concern on the part of local authority licensing departments and Councillors is that
the safety of the travelling public is seriously jeopardised in older hackney carriages or
private hire vehicles. This rationale is often used as the sole justification for that authority
to impose a restrictive age condition on either or both sides of the trade.

The general assumption is that, because of the vehicles’ age, they lack modern safety
equipment within their specification, whereas newer vehicles automatically are supplied
with this equipment. This can include items such as driver, passenger and side air bags,
side impact bars, ABS braking systems, security locking systems and alarms.

In reality, the majority of vehicles produced within the last decade that are suitable for
licensing as hackney carriages or private hire vehicles are manufactured with most of this
equipment as standard. Conversely, there is still a range of brand-new vehicles which still
do not have this type of equipment.

Again, we would suggest that, rather than imposing a blanket age restriction, licensing
authorities can set vehicle conditions which specify that vehicles being considered for first
licensing — or renewal, from a reasonable date after the condition is brought in - must have
such safety elements in their specification. We believe that this type of vehicle licensing



condition would stand up to any legal challenge as being “reasonably necessary”. Further,
we believe that the majority of licence holders in the trade would wish to provide their
customers with just such safety features.

BEST PRACTICE

We are sure that most readers of this document will by now be familiar with the
Department for Transport’'s Best Practice guidance document, which was published first in
November 2006 and updated in March 2010. In addition to their general suggestion that
licensing authorities examine carefully any licensing condition they impose on licence
holders as being commensurate, in both practical and financial terms, to the benefits they
wish to achieve, a more specific reference is made to age limits on vehicles:-

“It is perfectly possible for an older vehicle to be in good condition. So the setting
of an age limit beyond which a local authority will not license vehicles may
be arbitrary and inappropriate. But a greater frequency of testing may be
appropriate for older vehicles — for example, twice-yearly tests for vehicles more
than five years old.”

The Association is both heartened and encouraged to see that our suggestions within this
document echo the recommendations of the Department for Transport, as our document
reflects our beliefs from the very inception of the NPHA. More importantly, we believe that
the potential solutions suggested within these pages can be considered a more feasible
formula to achieving and maintaining a high standard of taxi fleet in any licensing area.

CONCLUSION

We ask all who read this document to carefully consider: “What is it that any policy or
condition set by a local authority is trying to achieve?” We suggest that public protection is
and must be the only answer. If the present policy ensures that the imposed financial
burden does not in fact eradicate faulty vehicles, then we advocate that the above
suggestions may be a more exacting and corrective regime.

In addition, the council is reminded that to impose an absolute age policy fetters their
discretion, and this will be easily overturned in court. Neither unfortunately can they
introduce a mileage policy, as this has already been tested in the case of Sharpe -v-
Nottingham City Council.

Finally, due consideration should be given to the fare structure in any area, thereby
determining whether the trade can in fact afford to maintain their vehicles in the first place,
irrespective of their age. This applies to both hackney carriage drivers, whose fares are
set by the council, and private hire drivers, whose fares whilst not regulated by local
authorities, are more often than not pitched similarly or just below the hackney tariff.

Once again we have found that, when examined as an issue in the witness box, lack of
affordability very frequently overturns a vehicle age policy if the local authority has not
approved a taxi fare increase for any length of time.

It is also a provable fact that if drivers are working greatly extended hours — 60 to 80 hours
being not uncommon — in order to make a living, then paying for vehicle maintenance



decreases in importance not only financially, but in time and periodicy. If a driver is
working 80 hours a week, the rest of the time he will probably be asleep. Taking a day off
to get a vehicle serviced may result in the driver having to put in another ten hours on the
other shifts he works that week.

To illustrate, a 20-pence increase on the flagfall or initial charge in areas where drivers
average 25 jobs per day over the year, will give them an increase of £1,800 per year. Due
consideration should be given under Best Value to comparing existing levels of fares with
local and national averages. The cost of a vehicle, and its maintenance, will not differ
dramatically anywhere in the UK. Clearly income, and the ability to allow for the time off,
are crucial factors in the maintenance of vehicles.

A simple example: We asked a number of drivers why they had been caught with bald
tyres; the answer was always financial. Although some maintain that they had forgotten,
when pressed, they affirmed that if they had had the cash available they would not have
delayed.

Just such delay, and subsequent lapse in public safety, can be prevented by a re-
examination of council policy as outlined in this document.
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GMB Professional Driver’s Branch

Our membership is made up of those who drive professionally for a
living and those who also assist them.

GMB membership Includes Private Hire Drivers, Taxi (Hackney)
drivers as well as delivery, ambulance drivers, vehicle valets and
Parts Delivery Drivers.

We also have a number of small private hire operators within our
membership.

A large proportion of our membership is self-employed.

We have a close working relationship with TFL and have been
responsible for working to help create and work on the legislation in
place today from work on sight and diabetes for drivers to the bus
lane signs available for Private hire vehicles in London.

Our Branch membership is substantial and growing and is made up
of Both Taxi and Private Hire drivers.

We have links with many safety groups and other trade bodies.

Our branch maintains cordial relations with many licencing
authorities.



Aylesbury Council And Reducing Taxi Age Limits

The Head of Licensing has demanded apparently in concert with the
licensing committee that the current lack of age limit for Taxi be
dismissed and a mandatory limit of 7 Years imposed.

The claim that discussion has ensued is baseless and furthermore is
of concern as should no response have come from Taxi at all then
the term would be imposed without any consideration to the issues
such a draconian proposal would cause.

Why 7 Years has been arrived at beyond the claim this would save
drivers checks and some expense is stupefying?

In London as an example Taxis have 15 year limit with exemptions
being in place.

In adjacent Wycombe the limit is 14 years.
Elsewhere in the UK this figure is substantially higher.

The presumption that taxi drivers are able to fund £700 a Month over
48 months prior to insurance, fuel, subsistence, tax, Licence fees,
servicing and household expenses is presumptuous.

Many taxi drivers have seen a substantial drop in income in the most
recent of years and are competing with the unchecked local minicabs
offering £3.00 Minimum fares within the district.

Add to this the touts who remain unchecked and unenforced despite
ample funds being paid in to licensing further food is taken from
driver’s tables.

The issue is further compounded by the requirement for all Hackney
to reach a standard that Private hire does not have to thus creating a
cost differential in vehicle options.

Even looking at TFL's model of a 10 Year limit on PHV the costs of
putting a vehicle such as an E Class Mercedes on the road are
unattainable for most drivers.



Unless a sensible limit is created taxi drivers will assume this is a
direct attempt by the council to destroy the Taxi trade and that a
hidden agenda exists to do so.

Few concessions are granted to Taxi and claims that
Buckinghamshire County Council are behind reduction of rank space
and Aylesbury Vale have no part in this are of concern.

Despite constant assurances and promises over the years some of
Aylesbury’s most conscientious and vulnerable workers have seen
little in return.

There is now a situation where Taxi drivers are reliant on tax a credit
which also means that finance may not necessarily be available for
funding the dreams of licensing who show now real reason or
explanation for such an adjustment.

We would remind the council the current fleet is based on the
councils narrow interpretation and the low quality of the manufactured
options without having to resort to higher cost vehicles beyong drivers
reach.

Unless the council is prepared to offer a large incentive towards
green vehicles we see no value in this outlandish proposal for taxi
drivers or their families.

Unless the council wish to destroy incomes purposely for professional
taxi drivers no changes must be made to taxi age limits.

We formally request no amendment for taxis in the borough is made.

Private Hire.

Clearly there is a case for private hire vehicles to be subject to a limit
as this will finally force rates up and keep a high standard of private
hire.

Private hire has grown unchecked and allowed both White and Red
plates to be marginalised in regard to income and work availability



driven by ever increasing private hire numbers coming in to the
district.

This also begs the question of how funds are being used in relation to
enforcement?

The large numbers of Private Hire ignoring or evading law is
becoming a major concern of Hackney drivers as no safety checks or
confirmation of booking are in place for touted journeys.

Questions in relation to our response can be directed to:

Steve Garelick — Branch Secretary steve.garelick@gmbdrivers.org 07565
456776

Simon Rush — Branch President simon.rush@gmbdrivers.org 07863 256411

Tony Warr — Senior Organiser tony.warr@gmbdrivers.org

Press Office - press.office@gmb.org.uk
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Review of Aylesbury Vale District Council’s Taxi and Private Hire Licensing Policy

Arising from my last communication relating to age limits on taxi and private hire vehicles | was
contacted by the National Private Hire Association and provided with their view on age policies and
alternative suggestions. In summary the Association make the following observations and proposals.

e The perception of the licensing authority that the age of a vehicle alone should be the
fundamental and controlling factor in imposing a vehicle licensing regime is flawed.

e Evidence can be shown that vehicles do have a shelf life and diminishing returns on income
are a more telling cause for vehicle replacement than conditions of licence.

e The Association accept that the problems faced by licensing authorities are (1) the local
vehicle stock is of a poor quality and generally aged; (2) there is evidence of lack of
maintenance; (3) poor returns from testing stations and local enforcement exercises generally;
and (4) public complaints.

e Both age policies and more numerous testing regimes appear not to have improved the
licensed fleet.

e |tis the attitude of the driver/operator who does not maintain their vehicle(s) that requires
addressing.

e The Association recommend testing parameters based on the age of the vehicle and a ‘3
strikes and out’ policy i.e. 3 separate failures will result in refusal/revocation of vehicle licence
and potentially the driver, if the owner of the vehicle may face revocation.

Having deployed a more frequent testing regime in the past without any apparent success in
improving the licensed fleet and acknowledging that the age of the vehicle generally is a
significant indicator of more demanding maintenance, | would make 2 proposals.

1. The implementation of a single lower age limit that all new vehicles must comply with and
no upper age limit.

2. The implementation of a single upper age limit after which, subject to exemptions vehicle
licences will not be renewed.

In both cases vehicle inspections will be much stricter and the ‘3 strikes and out’ policy recommended
by the National Private Hire Association will be introduced.

The purpose of this letter and trade meetings that will follow is to gauge the response of all of those
affected by this change in policy and provide an opportunity to inform, discuss and listen. The
consultation is still at a formative stage and the proposals are capable of being changed once all
responses have been considered. The deadline for comment is the 16 December 2016.

< ABo
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In an effort to focus attention on the implications of these proposals | would be particularly interested
in your answer to the questions below.

1. If the authority was to adopt a single lower age limit, what age would you consider reasonable
and proportionate?

2. If the authority were to adopt a single upper age limit, what age would you consider
reasonable and proportionate?

3. What type of vehicles do you consider appropriate to be exempt from the strict age limits
proposed?

4. The ‘3 strikes and out’ policy relates to major construction and use problems such as brakes,
steering, tyres, etc. Do you consider this approach reasonable and proportionate?

5. Inrespect to minor defects, should the authority introduce a similar approach, say ‘6 strikes
and out’?

You will be contacted shortly with the dates for a trade meeting, where you will have the opportunity to
discuss the implications of these proposals. However, ultimately only written representations can be

considered by the Council’s Licensing Committee. | can also assure you that each consultation
response will receive conscientious consideration.

Yours sincerely

Peter Seal

Licensing Manager



APPENDIX 5

Aylesbury Private Hire Association

Thursday 26" January 2017

Dear Peter

Following on from the recent trade meeting regarding the proposed age limit changes, we are
disappointed that our views and opinions have been disregarded and that there is still a proposal for
an age limit change that will have an adverse impact on the local trade. The proposed rules will make
it financially unviable for new and existing operators.

An average vehicle that is 6 years old has a retail value in the region of £8000 and will be worth next
to nothing by the time it leaves the trade after 2 years if the proposed changes go ahead. The
depreciation on a taxi is much higher than a vehicle that is run privately; this is around £4000 per
year. The proposed change will have great financial implications on operators and is inevitably set to
drive people out of the trade rather than improve standards. Standards in any industry only improve
by way of proper enforcement, not by creating financial difficulties and forcing businesses to
introduce new equipment.

If we look at buses that operate in around Aylesbury and many of them carry out school runs. These
vehicles are maintained to a high standard and the age of the vehicle has no bearing on its suitability
or the mechanical condition of the vehicle. There are also many councils that do not have an upper
limit on Private Hire vehicles. They simply rely on the MOT test and additional inspections
throughout the year to ensure the vehicle is maintained to a high standard. The purpose of the MOT
Test is to ensure that vehicles over a prescribed age are checked at least once a year to see that they
comply with key roadworthiness and environmental requirements regardless of their age.

Many operators have signed contracts with councils and other businesses, in order to provide a
service for a period of time at set prices. Again, with these changes possibly coming into play as soon
as next year it could be that these contracts will not performed at the expected standard and will
jeopardise our commitment and in turn our businesses going forward.

We understand that there are concerns relating to the quality of licensed vehicles, we will be
interested to learn what percentage of vehicles in the trade are deemed to be below par by the
council. How many complaints have been raised over the last year with regards to vehicle
conditions. The Taxi and Private Hire trade are a vital part of the transport hub that serves Aylesbury
and surrounding rural areas. We carry out thousands of bookings a year and as businesses it is vital
for us to maintain a certain standard. We can assure you that any complaints we receive regarding
the condition of the vehicle are addressed promptly and it is not in our interest to use sub standard
vehicles to carry our passengers. The vehicles we use are fit for purpose and serve the public well.

As a trade we feel that rather than lowering the upper limit to 8 years if the lower limit was removed
this will make it financially viable for us to change our vehicles more often and bring new and fresh
vehicles to the trade. It is unfair that council wish to reduce the safety inspections down to one per
year to simply save costs and yet expect the trade to suffer the consequences. Standards can only
be maintained by proper enforcement that is fair and proportionate.
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We object to the current proposals and would like a comprehensive report justifying any proposed
changes. We have only had one meeting and were given the impression that 10 and 15 year limits
will be looked at.

We would like a meeting to discuss this with members of the committee and would like to see
statistics that these proposed changes are necessary. We believe further consultation with
professional regulatory bodies needs to take place.

Yours sincerely

Aylesbury Private Hire Association.



AYLESBURY HACKNEY CARRIAGE
ASSOCIATION

This is a formal representation of the Aylesbury Hackney Carriage Association in respect to age limits
on Aylesbury taxis. We represent 50 hackney carriage owners who operate in Aylesbury. In order to
improve the quality of taxis we would like you to consider our recommendations.

It was suggested in the last trade meeting with taxi licencing that exemptions to the age limits of
taxis and private hire will apply to wheelchair accessible vehicles. As all hackney carriage vehicles
licenced by AVDC are wheelchair accessible the exemptions would also apply to them.

AHCA recommend that an upper limit of 15 years with no lower limit for hackney carriage vehicles.
This proposed limit is in line with taxis operating in London. By removing a lower limit and setting an
upper limit of 15 years for taxis would allow the trade to have more flexibility thus encouraging
more investment. This in turn would also lead to more taxis being replaced more frequently.

However setting tighter age limits on vehicles will not necessary lead to better quality vehicles on
the roads, this problem can only be dealt with by the taxi enforcement team. Therefore taxi
enforcement need to play a more active role to ensure that standards are maintained. This can be
achieved by introducing a mandatory annual visual inspections on all vehicles over 10 years of age
and most important of all to have more frequent spot checks.

In summary:
i) Upper limit set to 15 years of age for hackney carriage vehicles
ii) No lower limit for hackney carriage vehicles
iii) Annual visual inspection for vehicles over 10 years of age
iv) More frequent spot checks by taxi enforcement

AHCA understand the aims and objectives of the licensing committee and are willing to work
alongside AVDC to achieve this, but in order to get defective taxi or private hire vehicles off the
roads the responsibility, ultimately, is that of taxi licencing or taxi enforcement.

Many thanks
Sakie Awan

Aylesbury Hackney Carriage Association
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GMB Professional Driver’s Branch

Our membership is made up of those who drive professionally for a
living and those who also assist them.

GMB membership Includes Private Hire Drivers, Taxi (Hackney)
drivers as well as delivery, ambulance drivers, vehicle valets and
Parts Delivery Drivers.

We also have a number of small private hire operators within our
membership.

A large proportion of our membership is self-employed.

In Aylesbury we are now working towards a Check off scheme for all
White plates.

We have a close working relationship with TFL and have been
responsible for working to help create and work on the legislation in
place today from work on sight and diabetes for drivers to the bus
lane signs available for Private hire vehicles in London.

Our Branch membership is substantial and growing and is made up
of Both Taxi and Private Hire drivers.

We have links with many safety groups and other trade bodies.

Our branch maintains cordial relations with many licencing
authorities.



Aylesbury Council And Reducing Taxi Age Limits

In London as an example Taxis have 15 year limit with exemptions
being in place.

In adjacent Wycombe the limit is 14 years.
Elsewhere in the UK this figure is substantially higher.

The presumption that taxi drivers are able to fund £700 a Month over
48 months prior to insurance, fuel, subsistence, tax, Licence fees,
servicing and household expenses is presumptuous.

Many taxi drivers have seen a substantial drop in income in the most
recent of years and are competing with the unchecked local minicabs
offering £3.00 Minimum fares within the district.

Add to this the touts who remain unchecked and unenforced despite
ample funds being paid in to licensing further food is taken from
driver’s tables.

The issue is further compounded by the requirement for all Hackney
to reach a standard that Private hire does not have to thus creating a
cost differential in vehicle options.

Even looking at TFL’s model of a 10 Year limit on PHV the costs of
putting a vehicle such as an E Class Mercedes on the road are
unattainable for most drivers.

Unless a sensible limit is created taxi drivers will assume this is a
direct attempt by the council to destroy the Taxi trade and that a
hidden agenda exists to do so.

For red plates a facility should allow a mixed fleet e,g half saloon cars
+ half E7 disabled.



A cap on red plates must be put in place to protect drivers
investments.

For those who want to keep wheel chair disabled vehicle it's up to
them. So whoever wants to remain either retain a disabled access
vehicle or saloon this should be in place for the life of the vehicle.

Disabled access vehicle be they Private Hire or taxi should have a 5-
6 years policy but upper page limit should be 14 years.

Should white plates be increased then the option should be given to
the existing pool of red plates rather than outside parties.

Private Hire.

Clearly there is a case for private hire vehicles to be subject to a limit
as this will finally force rates up and keep a high standard of private
hire.

Private hire has grown unchecked and allowed both White and Red
plates to be marginalised in regard to income and work availability
driven by ever increasing private hire numbers coming in to the
district.

The large numbers of Private Hire ignoring or evading law is
becoming a major concern of Hackney drivers as no safety checks or
confirmation of booking are in place for touted journeys.

Age limit for saloon cars e.g lower age 5-6 years when licensing for
the first time and Upper age limit 10-12 years.

Disabled access should have a 5-6 years policy but upper page limit
should be 14 years.

Fares and rates for private hire work are not within the purview of
licensing unless they choose to ignore national legislation additionally
they must not restrict any account work.



Questions in relation to our response can be directed to:

Steve Garelick — Branch Secretary steve.garelick@gmbdrivers.org 07565
456776

Simon Rush — Branch President simon.rush@gmbdrivers.org 07863 256411

Tony Warr — Senior Organiser tony.warr@agmbdrivers.org

Press Office - press.office@agmb.org.uk
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